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SUMMARY 

1. The application seeks reserved matters approval for one dwelling on this 
unallocated site in the village of Levens. The site benefits from outline 
planning permission for one dwelling with all matters reserved. 

2. Members may recall this application was presented to 30th January 2020 
planning committee. At the time the officer recommendation was to refuse the 
application on the following grounds:  

The proposed development would, by reason of its scale, layout and 
relationship with adjacent dwellings, result in a significant overbearing impact 
on the habitable room windows in the rear elevation of Applegarth, the 
dwelling to the south. The proposal would therefore have an unacceptably 
adverse impact on the amenity of existing and future occupants of that 
dwelling contrary to the South Lakeland Core Strategy Policy CS8.10, 
Development Management Policy DM1 and paragraph 127 (f) of the National 
Planning Policy Framework. 

3. Members resolved that a decision on the planning application be deferred to 
enable discussion between the applicant and planning officers with regard to a 
more acceptable proposal. The applicant has submitted amended drawings 
which show the correct position of the neighbouring property Applegarth. They 
have shown a 45-degree visibility line from the rear window of Applegarth (see 
block plan at the foot of the report). They have removed the proposed rear 
projection to the west and have removed the south corner of the proposed 
dwelling by one metre and as a result have achieved a reduction in the 
massing on the southern gable by three metres. Officers have reviewed these 
amendments and now considered the relationship between the proposed 
dwelling and Applegarth is acceptable. Consequently, officers recommend 
approval.     

 

 

RECOMMENDATION 

4. The application is recommended for approval. 

 

DESCRIPTION AND PROPOSAL 

Site description  

5. The site is situated at south western edge of Levens and within linear group of 
buildings. The site lies within the development boundary of Levens and to the 
west the site falls away down to the banks of a dike. The site is served by 
Underhill which is a narrow lane and has a passing bay in front of the 
neighbouring property Applegarth. The site is currently part of the garden of 
Langdales, the neighbouring property to the north.  

 



 
Proposal 

6. The applicant seeks reserved matters approval following the granting of 
outline planning permission with all matters reserved under application 
SL/2018/0517 for one detached dwelling. 

7. In support of the proposal the applicant has submitted the following 
documents: 

Proposed Block Plan 

Principal Elevations and Visuals  

Elevations  

Floor Plans   

 

HISTORICAL CONTEXT 

8. SL/2018/0517: Detached dwelling (outline application). Approved 

9. SL/2018/0938: Reserved matters application for erection of one dwelling 
including access, design, landscaping, layout and scale. Refused 

 

CONSULTATIONS 

Levens Parish Council: 

Original Comments  

10. Levens Parish Councillors have compared the current application with that 
which was refused in March 2019 (SL/2018/0938) and have visited the site of 
the proposed development. Other than noting the relocation of the garage 
from the front of the proposed development to the northern elevation (which 
was not the substantive issue in the refused application) they have seen 
nothing that is an amendment to the plans that addresses the planning 
officer’s previous concerns. The proposed development will be 9.65 metres 
high to the rear and will completely overlook Applegarth as concluded in the 
Planning Officer’s Report. There is no effort to reduce the house height and 
impact on Applegarth other than move the garage that was below or close to 
hedge height anyway. 

That being the case and having already made a wholly relevant decision to 
refuse (which the Parish Council supports) it sees no substantive revision of 
the plans in the current application that can justify approval, given the already 
valid reasons quoted for the previous refusal.  

Furthermore, whilst the Parish Council notes that Highways have not made 
any objection to the plans it is extremely concerned about the ability for cars to 
access the highway given the proximity of stone walls and the gradient of the 
highway. This means that a car bonnet will be pointing upwards on exit and 
that the driver will not be able to see effectively either to the left or right to view 
what traffic may already be on the road. The plans also give rise to questions 
about the amount of car-paring space available to the Langdales and the new 
property once it is built. The Parish Council believes that there will not be 



enough space available to provide an acceptable amount of car parking space 
for the individual properties.  

In more general terms, Levens Parish Council believes that approval of this 
development would represent an over-development of this area resulting in 
three large detached where one property originally lay. Two good sized 
houses in total on the whole plot, with reasonable gardens and parking for 
both, would be more in keeping with the village and surroundings and 
therefore more acceptable. The Parish Council understands that the 
application has been ‘called in’ and will be subject to consideration by the 
Planning Committee. For the reasons outlined above, it wishes to formally 
request that the Planning Committee schedules a site visit to this location.  

In objecting to the proposal, Levens Parish Council looks forward to hearing 
from Development Management on the last point concerning a site visit by 
Planning Committee.” 

Revised comments  

The Parish Council have been reconsulted on the amended plans and their 
comments will be reported verbally at the planning committee.   

 
Cumbria County Council: 

Highways 

11. “I note the previous history with the site. The layout details shown on the 
submitted plan are considered satisfactory from a highway perspective. I can 
therefore confirm that the Highway Authority has no objection to the proposed 
development.” 

Lead Local Flood Authority 

12. “It is noted that the surface water will be discharged to an ordinary 
watercourse, if the applicant is intending to make a new connection to this 
they will need consent before works commence from Local Flood Risk 
Management.” 

 
United Utilities: 

13. No objection subject to standard conditions.  

 
Neighbours / Others: 

14. Ward Councillor John Holmes requested that the application be referred to 
Planning Committee in the event of a recommendation of refusal. Cllr J 
Holmes subsequently learned that the Parish Council had concerns regarding 
the proposal and requested a referral to committee whether the application 
was to be approved or refused.  

Ward Councillor Kevin Holmes also requested the application be referred to 
Planning Committee, albeit after the three week consultation period had 
expired. Nevertheless, Cllr K Holmes expressed concerns regarding the loss 
of privacy for the adjacent dwelling and the height and proximity of the 



proposed dwelling, along with concerns regarding highway safety relating to 
parking provision and site access. 

 

POLICY ISSUES 

Development Plan  

South Lakeland Development Management Policies Development Plan 
Document (DM DPD): 

15. Policy DM1 General Requirements for all Development 

Policy DM2 Achieving Sustainable High Quality Design 

Policy DM6 Flood Risk Management and Sustainable Drainage Systems 

Policy DM9 Parking Provision, New and Loss of Car Parks 

 

South Lakeland Core Strategy (CS): 

16. Policy CS1.2 Development Strategy 

Policy CS5 The East 

Policy CS6.1 Meeting the Housing Requirement 

Policy CS6.2 Dwelling Mix and Type 

Policy CS8.8 Development and Flood Risk 

Policy CS8.10 Design 

Policy CS10.1 Accessing Services 

Policy CS10.2 Transport Impact of New Development 

 
Local Plan Land Allocations: Development Plan Document (DPD): 

17. Policy LA1.1 Development Boundaries 

 
Other Material Planning Considerations 

National Planning Policy Framework (NPPF): 

18. The relevant sections of the National Planning Policy Framework are as 
follows: 

Section 2: Achieving Sustainable Development 

Section 12: Achieving Well Designed Places 

 
ASSESSMENT 

19. The key issues that apply to this application are:  

• Principle of development 

• Design, Scale and Layout 

• Impact on Amenity 



• Highway Safety and Parking 

• Flood Risk and Drainage 

20.  Principle 

The proposal site is within the development boundary for Levens as defined in 
Policy LA1.1 of the Land Allocations DPD. The site is unallocated but the 
principle of residential development on this site has been established by the 
granting of outline planning permission in 2018. Policy CS1.2 identifies Levens 
as a local service centre and as such residential development is normally 
acceptable subject to the consideration of siting, design, access, servicing and 
acceptable standards of amenity. The site is located within a line of dwellings 
close to the main settlement of Levens and is considered an infill site. The 
proposal is therefore considered to be acceptable in principle.  

21. Impact on Visual Amenity 

The proposed dwelling would provide accommodation over two storeys, with 
some accommodation in the roofspace. The walls will be faced in limestone 
and white wet dash with oiled oak cladding detailing to the front and rear 
elevations. The design approach is very similar to that undertaken for the 
recently constructed dwelling known as Langdales next door. The existing 
dwellings on Underhill are a mixture of two storey and single storey dwellings 
predominantly constructed in a simple architectural style. The proposed 
dwelling would relate well to the existing dwelling at Langdales, and is 
considered to be acceptable in terms of its scale and design.  

22. Impact on Residential Amenity 

23. Development Management Policy DM1 states that development will only be 
acceptable provided it ensures the delivery of acceptable levels of amenity, 
privacy and overshadowing for existing, neighbouring and future users and 
occupants through provision of adequate spatial separation distances between 
existing and proposed properties and buildings. 

24. The adjacent dwelling to the south known as Applegarth was constructed at 
an angle to the road and as such faces partially towards the side boundary 
with the proposed dwelling and contains habitable room windows in the rear 
elevation close to the boundary. Applegarth is a single storey dwelling and 
therefore the bedrooms are on the ground floor with windows in the rear 
elevation. 

25. With regard to the original submission, concern was expressed by officer’s 
that given the proposed dwelling would be only 5.4m from the nearest corner 
of Applegarth, and would project beyond the rear elevation of that dwelling 
significantly, to the extent that the proposed building would break a 45-degree 
line taken from the nearest edge of two of the bedroom windows. As such the 
proposal would result in a significant loss of outlook from these habitable room 
windows to the detriment of the residential amenity of existing and future 
occupants.   

26. The proposed amendments now include the removal of the projection on the 
south west corner of the dwelling, this has reduced the width of the southern 
gable by three metres. The height of the gable has remained the same at 8.77 
metres high, which is the same height as the host dwelling. Therefore, the 



reduced width of the proposed gable will overcome the issue of overbearing 
on the neighbouring residents. Furthermore, by removing the rear projection 
from the proposed dwelling, the 45-degree visibility line taken from the rear 
window of Applegarth is clear and no part of the dwelling is within this visibility 
line. Accordingly, the amended proposals overcome the officer’s concerns and 
it is considered the proposal would not be harmful to the living conditions of 
the residents of Applegarth and the proposal accords with Policy DM1.   

27. Impact on Highway Safety 

The Parish Council have raised concerns with parking provision and access 
onto the road, however, the highway authority is satisfied that the proposal 
provides adequate space for parking and turning and as such is not 
considered to have any adverse impact on highway safety. 

28. Impact on Flood Risk and Drainage 

The Local Lead Flood Authority is satisfied that the proposal will not result in 
any increased flood risk, and subject to obtaining the necessary consent from 
the Local Flood Risk Management team at Cumbria County Council the 
proposal to discharge surface water to the watercourse to the west of the site 
is acceptable.  

 

CONCLUSION 

29. The application is recommended for approval. 

 

RECOMMENDATION:  Approve subject to the following conditions:  

Condition (1) The development hereby permitted shall be carried out in accordance 
with the following approved plans: Site/Block Plan Revision 3, Principal Elevation and 
Internal Layout Revision 3 & Proposed Elevations Revision 3.  

Reason: For the avoidance of doubt and in the interests of proper planning. 

Condition (2) Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (or any order revoking and re-enacting 
that Order with or without modification), no development of the type described in 
Class A-E of Part 1 of Schedule 2 of that Order shall be undertaken without the 
express permission of the Local Planning Authority.  

Reason: In order to protect neighbouring residential amenity.  

Condition (3) a) No development shall commence until samples and details of the 
materials to be used in the construction of the external surfaces of the development 
hereby approved have been submitted to and approved in writing by the Local 
Planning Authority. B) Development shall be carried out in accordance with the 
approved details of materials unless otherwise agreed in writing with the Local 
Planning Authority.  

Reason: To ensure the development is of a high quality design in accordance with 
Policy CS8.10 of the South Lakeland Core Strategy, and Policy DM1 of the Councils 
Development Management Policies.  



Condition (4) The boundary hedge situated on the southern boundary of the site shall 
be retained and shall not be removed or reduced in height unless written approval is 
given by the Local Planning Authority.  

Reason: In order to preserve the neighbours living conditions. 

 

Condition (5) Notwithstanding the approved plans, the proposed access shall 
comprise a minimum width of 4.7 metres and there shall be provision for two car 
parking spaces and a turning area within the site in order for vehicles to enter and 
leave the site in forward gear.  

Reason: In the interests of highway safety.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Block Plan  

 

 

  



 

 

 

 

Principal Elevations and Visuals 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Elevations  

 

 

Foorplans  

 

 

  

 




